United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





PETITIONER’S BRIEF AND JOINT APPENDIX 


IH THE 

United States Court of Appeals 

For the District of Columbia 



CALVARY BAPTIST CHURCH EXTENSION 
ASSOCIATION, 


vs. 


Petitioner 


DISTRICT OF COLUMBIA, 

Respondent 


ON PETITION FOR REVIEW OF A DECISION OF THE BOARD OF 
TAX APPEALS FOR THE DISTRICT OF COLUMBIA 


United &*”*■ 

fp- tfo DitPicf «■ 

J,JN 13 ,;S4S 


J. Barrett Carter 
Counsel for Petitioner 
Denrike Building 
Washington 5, D. C. 


BATAVIA TIMES, LAW PRINTERS, 

BATAVIA, N. Y. 

CHARLES W. WARDEN, WASHINGTON REPRESENTATIVE* 
TOWER BUILDING 






SUBJECT INDEX. 


PACK 


I. Jurisdictional Statement. 1 

II. Statement of the Case. 2 

III. Statutes involved. 4 

IV. Statement of Points. 4 

V. Summary of Argument. 5 

VI. Argument . G 


1. The decision of the Board of Tax Appeals that 

to entitle the property to exemption, the use for 
exempt purposes is limited to use by the owner, 
conceded to be an exempt organization, is con¬ 
trary to the provisions of the Act granting 
exemption. 6 

2. The decision and findings of the Board of Tax 
Appeals that use of a portion of the building by 
the District of Columbia Baptist Convention 
and the Baptist World Alliance, of which the 
owner of the building is an integral part, was 


not in fact a use by the owner, was error. 8 

Conclusion . y 

Cases Cited. 

District of Columbia v. St. James Parish, 153 F. 2d, 

621 . 8 

\ 

Hebrew Home for the Aged v. District of Columbia, 79 
U. S. App. D. C., 64; 142 F. 2d, 573 . 6 


Statutes. 

Act of December 24,1942, 56 Stat. 1089, ch. 826, Sec. 1; 
Title 47—801a (n) and (q), Supp. D. C. Code . .1, 4, 5, 6 














United States Court of Appeals 

for the District of Columbia 


No. 9285 


CALVARY BAPTIST CHURCH EXTENSION; 
ASSOCIATION, 
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BRIEF FOR PETITIONER 


Jurisdictional Statement 

The petitioner appealed to the Board of Tax Appeals of 
the District of Columbia tinder the provisions of the Act 
of December 24, 1942, 56 Stat. 1091, Ch. 826, par. 5 (Title 
47-801e, District of Columbia Code) from a decision of the 
Assessor of the District of Columbia denying exemption 
from taxation of certain real estate claimed by petitioner 
to be exempt under the provisions of the Act of December 
24, 1942, 56 Stat. 1089, Ch. 826, Sec. la (Title 47-801a^ Dis¬ 
trict of Columbia Code) (Joint Appx. 1). The decis?on of 
the Assessor was affirmed by the Board of Tax Appeals on 
March 8, 1946, (Joint Appx. 9) and a petition for review 
of the decision by the United States Court of Appeals for 
the District of Columbia was filed April 3, 1946 (Joint 



Appx. 9), and this Court has jursidiction of the case under 
the provisions of the Act of May 16, 1938, 52 Stat. 371, Sec. 
4a (Title 47-2404a of the District Code). 

Statement of Case 

The petitioner, Calvary Baptist Church Extension As¬ 
sociation is a corporation organized under the laws of the 
District of Columbia for religious and missionary purposes. 
It is affiliated with and is an adjunct of. Calvary Baptist 
Church and Congregation (in the opinion of the Board 
called “Calvary Baptist Church”), a religious organiza¬ 
tion, and holds legal title to Lot 831, in Square 429, in the 
District of Columbia, as trustee for the said Calvary Bap¬ 
tist Church and Congregation. It was formed for the 
purpose of taking title to the real estate herein involved 
in order that money could be borrowed to build a Sunday 
School building for the Church, there being a restriction 
in other property owned by the Church limiting the amount 
of its indebtedness at any one time to $2,000.00 (Joint 
Appx. 3, 6). 

Petitioner’s by-laws provide that it shall be governed 
and controlled by direction of the Board of Trustees of the 
Church, and that no person shall be considered qualified to 
act as trustee until he shall have first signed and delivered 
to the chairman of the Board of Trustees of the Church 
a pledge that while a member of the Board of Trustees of 
petitioner he will be governed in its management by the 
desires and wishes of a majority of the Board of Trustees 
of the Church. (Joint Appx. 3.) 

The greater part of the building on the premises is used 
for Sunday School and church activities (Joint Appx. 2, 5). 
Two rooms on the first floor and four rooms on the second 
floor are used by the District of Columbia Baptist Conven¬ 
tion, and two rooms on the second floor are occupied by the 
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Baptist World Alliance for use by its general secretary 
(Joint Appx. 4). No compensation of any kind is received 
for the use of the above-mentioned space (Joint Appx. 5). 

The District of Columbia Baptist Convention is an or¬ 
ganization composed of Baptist churches in the District of 
Columbia and nearby Maryland, including Calvar# Bap¬ 
tist Church and Congregation, and its objects as stated in 
its charter, are as follows: 

“to elicit, to combine and to direct the energies!of the 
Baptist denomination, within and adjacent to the Dis- 
of Columbia, in the sacred etfort of establishing and 
extending the Kingdom of God through evangelistic, 
missionary, educational and benevolent work; I to co¬ 
operate, as instructed by this Convention, wifh the 
Northern Baptist Convention and the Southenj Bap¬ 
tist Convention in the Christian enterprises fdstered 
and supported by these two bodies; to cultivate a! closer 
fellowship and to secure a more effective co-operation, 
on the part of the Churches composing this Convention, 
and to promote harmony of feeling and concert! of ac¬ 
tion on the part of all the Baptists throughout tpe Na¬ 
tion, and to foster Christian good will throughput the 
world.” (Joint.Appx. 4.) 

The Baptist World Alliance is a voluntary fraternal or¬ 
ganization for expressing and promoting unity and fellow¬ 
ship among the Baptists of the world, to secure and j define 
religious freedom, and to proclaim the great principles of 
its faith. (Joint Appx. 5.) 

The petitioner claimed exemption from taxation pf the 
whole of the building for the fiscal year ended Jutae 30, 
1945, under the provisions of the Act of April 9, 1943, 56 
Stat. 1089, Ch. 826, Sec. 1; Title 47-801a (n) and (q) D. C. 
Code Supp., (Joint Appx. 2), but the D. C. Assessor denied 
the claim as to the portions of the building occupied py the 
District of Columbia Baptist Convention and the Baptist 
World Alliance, and assessed a tax of $175.00 against these 
portions, and allowed exemption as to the remainderj. The 



4 


petitioner appealed from the assessment to the Board of 
Tax Appeals of the District of Columbia under the provi¬ 
sions of the Act of December 24, 1942, 56 Stat. 1091, Ch. 
826, Sec. 5; Title 47-S01e, D. C. Code Supp., on March 31, 
1945, (Joint Appx. 1) and on March 8,1946, the decision of 
the Assessor was affirmed by the Board. (Joint Appx. 9.) 

Petition for review by this Court was filed April 3,1946, 
(Joint Appx. 9). The facts are set forth in the “Findings 
of Fact,” made by the Board (Joint Appx. 3). 

Statutes Involved 

The statute involved is the Act of December 24, 1942, 56 
Stat. 1089, Ch. 826, Sec. 1 (Title 47-801a, Supp. D. C. Code), 
the pertinent parts of which are as follows: 

“The real property exempt from taxation in the 
District of Columbia shall be the following and none 
other: 


“ (n) Buildings belonging to religious corporations 
or societies primarily and regularly used for religious 
worship, study, training, and missionary activities. 


“(q) Buildings belonging to organizations which 
are charged with the administration, coordination, or 
unification of activities, locally or otherwise, of insti¬ 
tutions or organizations entitled to exemption under 
the provisions of sections 47-801a to 47-801f, and used 
as administrative headquarters thereof.” 

Statement of Points 

The petitioner relies on the following errors in the find¬ 
ings and conclusions of the Board of Tax Appeals for the 
District of Columbia: 

1. The decision of the Board of Tax Appeals that to 
entitle the property to exemption, the use for exempt pur- 
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poses is limited to use by the owner, conceded to be an 
exempt organization, is contrary to the provisions of the 
Act granting exemption. 

2. The decision and finding of the Board of Ta£ Ap¬ 
peals that use of portions of the building by the District of 
Columbia Baptist Convention and the Baptist World Alli¬ 
ance, of which the owner of the building is an integral part, 
was not in fact a use by the owner, was error. 


Summary of Argument 

1. The Act of Congress of December 24, 1942, supra, 
exempts from real estate taxes in the District of Columbia 
“buildings belonging to religious corporations or societies 
primarily and regularly used for religious warship, study, 
training, and missionary activities. ’’ (Italics ours.) 

That the building in question was primarily usejd for 
religious worship, study, training, and missionary Activi¬ 
ties, is beyond dispute. The petitioner claims that the fact 
that the building was owned by one exempt organisation 
and a part of it used by another exempt organization for 
purposes for which exemption is allowed, does not} deny 
exemption from taxation of the wdiole building. 

2. Assuming, however, that use and ownership m4&t co¬ 
incide, it is contended that since the equitable owner of 
the property, which is conceded to be an exempt organiza¬ 
tion, was an integral part of the District of Columbia! Bap¬ 
tist Convention and of the Baptist World Alliance, the use 
of a portion of the building by the last two named organiza¬ 
tions was in fact a use by the owner for religious worship, 
study, training, and missionary activities, since the last 
two named organizations are but agents for coordinating 
and complementing the work of the Church. 
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Argument 

I 

The decision of the Board of Tax Appeals that to entitle 
the property to exemption, the use for exempt purposes is 
limited to use by the owner, conceded to be an exempt or¬ 
ganization, is contrary to the provisions of the Act grant¬ 
ing exemption. 

The Board of Tax Appeals for the District of .Columbia 
bases its decision on the decision of this Court in Hebrew 
Home for -the Aged v. District of Columbia, 79 U. S. App. 
D. C., 64; 142 F. 2d. 573. This case was decided in 1944, 
but it involved a tax for 1941 and the first half of 1942, and 
the law in effect at that time was involved. The law as it 
then existed exempted from taxation, with certain excep¬ 
tions, “buildings belonging to institutions of purely public 
charity * * *” The principal exception was that “if any 
portion of any such building, house, grounds * * # is 
larger than is absolutely required and actually used for 
its legitimate purpose and none other, or is used to secure 
a rent or income * * * such portion • * * shall be taxed 
against the owner of the building or grounds * * 

The Court, in denying the claim for exemption, said: 

“If the Home is the owner of the building, and it is 
larger than is required and used for the Homers pur¬ 
pose or is used to secure income, within the meaning 
of these Code provisions, the building is properly as¬ 
sessed to the Home. The fact that the lessee is also a 
public charity does not exempt the building from taxa¬ 
tion.” 

However, the law in effect when the Hebrew Home case 
was decided was amended by the Act of December 24, 
1942, supra, and much more liberal exemptions were allow¬ 
ed. As applied to petitioner, the law in effect when the 
Hebrew Home case was decided was the Act of March 3, 
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1877, 19 Stat. 399, oh. 117, sec. 8; D. C. Code Title 47-801, 
which provided that “The property exempt from taxation 
shall be the following and no other ***:** chupches 

* • # and grounds actually occupied by such buildings; 

* * * but if any portion of any such building, house, grounds 

* * * so in terns excepted is larger than is absolutely re¬ 
quired and actually used for its legitimate purpose and 
none other, or is used to secure a rent or income, or for 

i 

any business purpose, such portion of the same * * * -shall 
be taxed' against /the owner.” (Italics ours). The law as 
amended' reads that it shall be “primarily and regularly 
used for religious worship, study, training, and missionary 
activities.” 

That the building in question is, in its entirety, pri¬ 
marily and regularly used for the purposes for which ex¬ 
emption is allowed is not open to question^ and nowhere 
does the law require that its use must be limited to use by 
the owner. 

I 

That the construction for which the respondent! con¬ 
tends was not the intention of Congress appears .froih the 
Report of the Committee of the House of Representatives 
recommending the enactment of the present law. (Report 
No. 2635 to accompany H. R. 7781, 77th Congress, 2d I Ses¬ 
sion.) In considering subparagraph “(n)” ithe Commit¬ 
tee said: 

“The committee realizes the difficulty of classifying 
certain types of buildings as places where public wor¬ 
ship is carried on, and at the same time, to differentiate 
between 'that class of building and buildings which are 
used primarily and regularly for religious worship, 
study, .training, and missionary activities. This letter 
class of buildings was brought sharply to the attention 
of the committee and 1 every effort was made to include 
under the language of subparagraph (n) those build¬ 
ings which are entitled to exemption because of the 
character of work carried on within. Such buildings 

I 

i 

j 

i 
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are the so-called houses of study erected i<n the vicinity 
of .the Catholic University of America on grounds con¬ 
tiguous thereto. 

These houses of study form an integral part of the 
university, though in fact, they are not owned by that 
institution. 

m m m 

In view of their relationship to the Catholic Univer¬ 
sity, as a whole, such houses of situdv should be placed 
on the list of tax-exempt property as provided for in 
subparagraph (n). ,, 

So far as we have been able to ascertain, the above re¬ 
ferred to provision of the present law has never been con¬ 
sidered by this Court, but the construction of subpara¬ 
graph “ (o) ” of the same law was before the Court in the 
case of District of Columbia vs. St James Parish, 153 Fed. 
2d, 621 (not yet reported in U. S. App. D. C. Reports), de¬ 
cided January 14, 1946, in which it was held .that the fact 
that the rector occupying a parsonage rented some of 
the rooms did not deprive the building of its exempt status. 
It would appear from this decision that this Court will not 
give to the statute the narrow and strained construction 
adopted by the D. C. Assessor and the Board of Tax 
Appeals for the District of Columbia. 

II 

The decision and finding of the Board of Tax Appeals 
that use of portions of the building by the District of 
Columbia Baptist Convention and the Baptist World Alli¬ 
ance, of which the owner of the building is an integral 
part, was not in fact a use by the owner, was error. 

Even if the Court should be of opinion (that the use of 
a building, otherwise exempt, is limited to use by the owner 
to entitle it to exemption, it is submitted that the use of 
the building in question was in effect a use by the owner. 
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The District of Columbia Baptist Convention, as appears 
from the record, is an organization composed of Baptist 
Churches in the District of Columbia and nearby Maryland. 
Its objects are stated in the findings of fact (Joint Appx. 
4) and have been hereinbefore referred to. The actual 
owner of the building in question is a part of this organiza¬ 
tion. The activities of an evangelical church, at the present 
time, are not confined simply to preaching the Gospel. Its 
activities are widespread, and these activities, in order to 
be effective, must be coordinated and supplemented, and 
in missionary work, carried on to a large extent through a 
central agency. The work of the Baptist World Alliance is 
to all intents and purposes an activity of the Church itself. 
It is a well-known fact that practically every evangelical 
church has, as part of its organization, a missionary jsociety 
and other organizations for stimulating and encouraging 
the missionary spirit. It could hardly be contended that 
because a missionary society meets periodically in a church 
building, that this would take away the exempt status of 
the 'building, and since the District Baptist Convention and 
the Baptist World Alliance have a similar purpose on a 
larger scale to other well-known church organizations, it 
would seem well within the fact to consider that tips was 
simply a part of the Church work. 

' 

Conclusion 


Petitioner respectfully submits that the decision 
Board of Tax Appeals should 1 be reversed. 


of the 


J. BARRETT CARTER, 
Denrike Building, 
Washington 5, D. C. 
Attorney for Petitioner. 


i 
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APPENDIX 


Case No. 9285 

BOARD OF TAX APPEALS 
for the District of Columbia 


CALVARY BAPTIST CHURCH 
EXTENSION ASSOCIATION, 

Petitioner, 
vs. 

DISTRICT OF COLUMBIA, 

Respondent. 


> Docket No. 861. 


Petition 

(Filed March 31,1945.) ! 

The above named petitioner petitions for a cancellation 
of an assessment of taxes against it and alleges as fellows: 

1. The petitioner is a corporation organized undier the 
laws of the District of Columbia for religious and mission¬ 
ary purposes, with its principal office at 825 8th Street, 
Northwest, Washington, D. C. 

2. The tax in controversy is a real estate tax for the 
fiscal year ending June 30,1945, assessed against a part of 
Lot 831, Square 429, and in the amount of one hundred and 
seventy-five dollars ($175.00). 

3. The notice of assessment is dated February 15^ 1945, 
and the tax has not been paid, since payment of the tax is 
not a prerequisite to an appeal under Title 47, paragraph 
801e of the District of Columbia Code. A copy of the inotice 
of assessment is attached hereto as Exhibit “A.” I Peti¬ 
tioner was also notified on February 23, 1945, by in un¬ 
signed letter, that the Commissioners had concurred jin the 
opinion of the Corporation Counsel that the property was 
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not exempt. A copy of said last mentioned letter is at¬ 
tached hereto as Exhibit “B.” 

4. The assessment of the tax set forth in the notice of 
assessment is based upon the following errors: 

The Assessor erred in holding that the property was not 
exempt from taxation under Title 47, paragraph 801a (n) 
and (q) of the District of Columbia Code. 

2 5. The facts upon which the petitioner relies as 

the basis for this proceeding are as follows : 

(a) Petitioner is in fact an adjunct of Calvary Baptist 
Church and Congregation, a religious organization, and 
was incorporated for the sole purpose of holding title to 
property of the Church so that money could be borrowed 
to build a Sunday School building, there being a restriction 
in a deed to other property owned by the Church limiting 
the amount of its indebtedness to $2,000.00 at any one time. 
While the property is assessed in the name of petitioner 
it is in fact the property of Calvary Baptist Church and 
Congregation. 

(b) The property in question is a part of Lot 831, 
Square 429, improved by premises 715 8th Street, North¬ 
west. The greater part of the property is used by the 
Church for Sunday School and church activities. A portion 
of the property is occupied by the District of Columbia 
Baptist Convention and a portion by the Baptist World 
Alliance. The portion occupied by the two last men¬ 
tioned organizations, although no rental or compensation 
is received therefor, is the part which the Assessor claims 
is taxable. 

(c) The District of Columbia Baptist Convention is a 
voluntary organization composed of Baptist churches in 
the District of Columbia and nearby Maryland. Its sole 
purpose is to co-ordinate the religious and missionary work 
of its constituent members. Calvary Baptist Church and 
Congregation is a part of this organization. 
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(d) The Baptist World Alliance is a voluntary organi¬ 
zation for promoting fellowship and co-operation hmong 
Baptists all over the world. 

WHEREFORE, the petitioner prays that this 
3 Board may hear the proceeding and cancel the as¬ 
sessment. 

I 

CALVARY BAPTIST CHURCH EXTENSION 
ASSOCIATION, 

By J. Barrett Carter, Attorney, 

1101 Denrike Building, 

Washington 5, D. C. 


Appeal from assessment of tax on real estate claimed to 
be exempt from taxation. 

6 Findings of Fact and Conclusions of Law 

(Filed March 8, 1946.) j 

FINDINGS OF FACT. j 

1. Petitioner is a District of Columbia corporation, 
organized for religious and missionary purposes. On and 
prior to July 1,1944, it was the record owner of certaih real 
estate in the District of Columbia known as Lot 831 in 
Square 429. 

2. Petitioner is affiliated with, and is an adjunct of 
Calvary Baptist Church, a religious organization, it was 
formed for the purpose of taking title to the real estate 
here involved, in order that money could be borrowed to 
build a Sunday School building for the Church, there being 
a restriction in a deed to other property owned t>y the 
Church limiting the amount of its indebtedness at ai^y one 
time to $2,000. Petitioner’s by-laws provide that itj shall 
be governed and controlled by direction of the Boalrd of 
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Trustees of the Church, and that no person sh all be con¬ 
sidered qualified to act as trustee until he shall have first 
signed and delivered to the Chairman of the Board of Trus¬ 
tees of the Church a pledge, while a member of the Board 
of Trustees of petitioner, to be governed in his management 
of the affairs of the petitioner, by the desires and wishes of 
a majority of the Board of Trustees of the Church. 

7 3. The real estate involved in this appeal is im¬ 

proved by a building known as 715 Eighth Street, 

N. W. 

Prior to and throughout the fiscal year ended June 30, 
1945, the following use was made of this building: 

Two rooms on the first floor and four rooms on the sec¬ 
ond floor were used by the District of Columbia Baptist 
Convention for Baptist headquarters. The District of 
Columbia Baptist Convention is an organization composed 
of Baptist churches in the District of Columbia and near¬ 
by Maryland, and its object, as stated in its charter is as 
follows: 

“•to elicit, to combine and to direct the energies of the 
Baptist denomination, within and adjacent to the Dis¬ 
trict of Columbia, in the sacred effort of establishing 
and extending the Kingdom of God through evangelis¬ 
tic, missionary, educational and benevolent work; to 
co-operate, as instructed by this Convention, with the 
Northern Baptist Convention and the Southern Baptist 
Convention in the Christian enterprises fostered and 
supported by these two bodies; to cultivate a closer fel¬ 
lowship and to secure a more effective co-operation, on 
the part of the Churches composing this Convention, 
and to promote harmony of feeling and concert of ac¬ 
tion on the part of all the Baptists throughout the Na¬ 
tion, and to foster Christian good will throughout the 
world.” 

Calvary Baptist Church is a part of this organization. 
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The Baptist World Alliance occupied two rooms bn the 
second floor for its general secretary. The Baptist World 
Alliance is a voluntary and fraternal organization for ex¬ 
pressing and promoting unity and fellowship among the 
Baptists of the world, to secure and defend religious! free¬ 
dom and to proclaim the great principles of its faithi 

The remainder of the building is used by the Churjch on 
Sundays for Sunday school purposes. 

4. Until and including the month of June, 1944, the Con¬ 
vention and the Alliance contributed to the Church $150 a 
month for heat, light, janitor service, etc. These payments 
were discontinued on June 30, 1944, and since that] time 
these organizations have occupied their respective portions 
of the building free of charge. 

5. On February 15, 1945, the Assessor levied a tjax of 
$175 for the fiscal year ended June 30, 1945, on so 

8 much of the property as was used by the District of 
Columbia Baptist Convention and the Baptist World 
Alliance. This appeal is from the assessment of the tax 
so levied. 

CONCLUSIONS OF LAW. 

J • 

1. During the fiscal year ended June 30,1945, petitioner 
was the equitable owner of the property involved ih this 
appeal. 

2. The property involved in this appeal was not in whole 
or in part, regularly used for religious worship, study, grain¬ 
ing or missionary activities. 

3. The property involved in this appeal did not, in jvhole 
or in part, belong to an organization charged with the ad¬ 
ministration, coordination or unification of activities pf in¬ 
stitutions or organizations entitled to exemption ijmder 
the provisions of the Act of December 24, 1942, (56 Stat. 
1089; D. C. Code Supp. IV, Tit. 47, chap. 8). 
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4. The assessment was correct and should be affirmed. 

LAWRENCE KOENIGSBERGER, 
Member Sole, 

Beard of Tax Appeals for the District 
of Columbia . 


9 Opinion 

This is a claim for exemption of certain real property 
from taxation, under section l(n) (q) of the Act of De¬ 
cember 24, 1942 (56 Stat. 1089; D. C. Code Supp. IV Sec. 
47-801-a-n-q-), as 

“ (n) Buildings belonging to religious corporations 
or societies primarily and regularly used for religious 
worship, study, training and missionary activities.” 

“ (q) Buildings belonging to organizations which are 
charged with the administration, coordination, or uni¬ 
fication of activities, locally or otherwise, of institu¬ 
tion or organizations entitled to exemption under the 
provisions of this Act, and used as administrative head¬ 
quarters thereof.” 

The property belongs to Calvary Baptist Church Exten¬ 
sion Association, as Trustee for Calvary Baptist Church, a 
religious organization, Norton’s Ex’rs. v. Louisville, 118 
Ky. 836,82 S. W. 621; Trustees v. Megginson, 24 Del. 161, 77 
A. 565. It is not a part of the church building, but is sepa¬ 
rate therefrom. The portion which has been subjected to 
tax assessment consists of eight rooms, six of them occu¬ 
pied by the District of Columbia Baptist Convention, and 
two of them by the Baptist World Alliance. 

10 The District of Columbia Baptist Convention is an 
organization charged with the administration, co¬ 
ordination and unification of activities of the Baptist 



Churches within and adjacent to the District of Colum¬ 
bia. 

The object of the Baptist World Alliance is to promote 
fellowship and co-operation among Baptists. It expijessly 
disclaims being an administrative body, it carries on no 
missions and it appoints no missionaries. 

Neither organization conducts any religious worship, 
study, training or missionary activities in the portion of the 
building occupied by it. The administration of the affairs 
of the churches may include decisions and actions affecting 
religious worship and missionary activities, but it ik not 
itself worship or missionary activities. 

While the Convention may be fairly said to come vfithin 
the definition of an organization charged with the adminis¬ 
tration, &c., of organizations entitled to exemption under 
the Act, i. e., the Baptist churches of the District and Vicin¬ 
ity (par. q), the difficulty with the claim for exemption of 
the part of the building occupied by it, is that the convention 
is not the owner. The statute expressly stipulates thht, in 
order to be entitled to exemption, the property must belong 
to such an organization, and be used by it as its administra¬ 
tive headquarters. The fact that the property is owned by 
an organization—a church—entitled to exemption und^r the 
Act, when used by it for certain purposes specified inj Sec¬ 
tions l(m), (n), (o), (p),—does not obviate the necessity, 
under Section 1 (q) for ownership by the administrative 
organization whose use of the property is the basis of the 
claim for exemption. 

Throughout Section 1 of the Act concurrence of owner¬ 
ship and use by the organizations, named in paragraph (k) 
or described in paragraphs (a), (b), (c), (d), (e), (f),j (g), 
(h), (i), (j), (q), (r), are specified as ground^ for 
11 exemption. The only exceptions are in regaijd to 
properties used for religious worship, which |need 
not be owned bv the church organization in order to be ex- 
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empt (par. m) and pastoral and episcopal residences, which 
may be owned by the religious organizations, and occupied 
as residences by the pastors, &c., of such organizations 
(par. o, p). To construe the requirements as to ownership 
and use in the conjunctive instead of in the disjunctive, does 
not result in an absurdity, compare Bailey v. Young, (1945) 
U. S. App. D. C. 

Ownership by the Church, without an exempt use, is not 
sufficient. The portions of the property here involved are 
not entitled to exemption under paragraphs (m) or (n), 
because not primarily and regularly used for worship, re¬ 
ligious study, training or missionary activities; and they 
are not reasonably necessary and usual in the performance 
of activities of the Church, as is sufficiently shown by their 
having been turned over to the other organizations which 
are occupying them. 

The question thus arises whether ownership of property 
by an exempt organization (the Church) not coupled with 
use by the owner, can be combined with the use thereof by 
another exempt organization (the Convention), not coupled 
with ownership by the user, so as to confer exemption on 
the property. The Court of Appeals answered this ques¬ 
tion in the negative in Hebrew Home for the Aged v. Dis¬ 
trict of Columbia, 79 U. S. App. D. C. €4, 142 F. 2d. 573. 
That case arose under a different statute, but the applicable 
provisions are sufficiently alike to afford a guide for the 
disposition of this case. There the property was owned by 
the Hebrew Home for the Aged, which had leased part of it 
to the Jewish Social Service Agency. Both organizations 
were entitled to exemption under the statute, but the 
Statute further provided that if any portion of any ex¬ 
empt property were larger than absolutely required and act¬ 
ually used for its legitimate purposes and none other, such 
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I 


portion should be taxed. The Court in holding thajt the 
portion of the property so leased was not exempt* 
12 held that the lease to the Social Service Agency 
established the fact that such portion was ljarger 
than required for the purposes of the Home; and that the 
fact that the lessee was also an exempt organization did not 
save the exemption. 

The assessment will be affirmed. 


13 Decision j j 

(Filed March 8,1946.) 

This proceeding came on to be heard upon the petition 
filed herein, and upon consideration thereof and of thfe evi¬ 
dence adduced at the hearing on said petition, it is, by the 
Board, this 8th day of March, 1946 

ADJUDGED AND DETERMINED That the assessment 
of taxes against the real estate of petitioner, Calvary Bap¬ 
tist Church Extension Association, for the fiscal year ^nded 
June 30, 1945, herein appealed from, be, and it is hereby 
affirmed. 

LAWRENCE KOENIGSBER^ER, 
Member Sole, 

• ' Board of Tax Appeals for thq Dis¬ 

trict of Columbia. 


14 Petition of Taxpayer for Review by the United States 
Court of Appeals for the District of Columbia of a 
Decision by the Board of Tax Appeals for the Dis¬ 
trict of Columbia 

(Filed April 3, 1946.) j 

Taxpayer, the petitioner in this cause, by J. Barret^ Car¬ 
ter, counsel, hereby files its petition for a review by the 
United States Court of Appeals for the District of Colijimbia 
of the decision of the Board of Tax Appeals for th^ Dis- 
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trict of Columbia rendered March 8,1946, determining that 
real estate taxes were lawfully assessed against the peti¬ 
tioner by the Assessor of the District of Columbia for the 
fiscal year ended June 30, 1945, on a part of real estate in 
the District of Columbia owned by petitioner and occupied 
by the District of Columbia Baptist Convention and The 
Baptist World Alliance. 

I. 


The petitioner is a corporation organized for religious 
and missionary purposes under the provisions of sub¬ 
chapter 3, of Chapter 18, of the Code of Laws of the Dis¬ 
trict of Columbia as amended up to and including June 7, 
1924. 


n. 


Nature of the Controversy. 

(a) The controversy involves the question of exemption 
from taxation of a part of Lot 851, Square 429, improved 
by premises known as 825 8th Street, Northwest, Washing¬ 
ton, D. C., occupied by the District of Columbia Bap- 

15 tist Convention, and also a part of said premises 
occupied by The Baptist World Alliance. 

(b) The petitioner is affiliated with and is an adjunct 
of Calvary Baptist Church and Congregation, a religious 
organization. It was formed for the purpose of taking 
title to the real estate herein involved in order that money 
could be borrowed to build a Sunday School building for 
the Church, there being a restriction in a deed to other 
property owned by the Church limiting the amount of its 
indebtedness at any one time to $2,000. Prior to and 
throughout the fiscal year ended June 30, 1945, the follow¬ 
ing use was made of the building: Two rooms on the first 
floor and four rooms on the second floor were used by the 
District of Columbia Baptist Convention for Baptist head¬ 
quarters, and two rooms on the second floor were occupied 
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by the general secretary of The Baptist World Alliance. 
The balance is used for Sunday School purposes. 

The District of Columbia Baptist Convention is ap or¬ 
ganization composed of Baptist churches in the District of 
Columbia and near-by Maryland, and its object, as stated 
in its charter, is as follows: 

“* * * to elicit, to combine and to direct the energies 
of the Baptist denomination, within and adjacent to 
the District of Columbia, in the sacred effort of estab- 
lishing and extending the Kingdom of God through 
evangelistic, missionary, educational and benevolent 
work; to co-operate, as instructed by this Convention, 
with the Northern Baptist Convention and the South¬ 
ern Baptist Convention in the Christian enterprises 
fostered and supported by these two bodies; to Culti¬ 
vate a closer fellowship and to secure a more effective 
co-operation, on the part of the Churches composing 
this convention, and to promote harmony of feeling 
and concert of action on the part of all the Baptists 
throughout the Nation, and to foster Christian good 
will throughout the wo rid .’ 9 

The Baptist World Alliance is a voluntary and fraternal 
organization for expressing and promoting unity and fel¬ 
lowship among the Baptists of the world, to secure and de¬ 
fend religious freedom and to proclaim the great princi¬ 
ples of its faith. 

(c) On February 15, 1945, the Assessor levied a t^ix of 
$175 for the fiscal year ended June 30,1945, on so much of 
the property as was used by the District of Columbia Bap¬ 
tist Convention and The Baptist World Alliance, 
16 and denied the claim of taxpayer for exemption. On 
March 31,1945, petitioner appealed from said assess¬ 
ment to the Board of Tax Appeals. 

m. 

The petitioner being aggrieved by the conclusion of law 
contained in the findings and opinion of the Board of Tax 
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Appeals, and by its decision entered in pursuance thereto 
desires to obtain a review thereof by the United States 
Court of Appeals for the District of Columbia. 

J. BARRETT CARTER, 
Counsel for Petitioner. 


Respondent’s Exhibit “A” 

17 January 31, 1945. 

D. C. Tax Assessor, 

Washington, D. C. 

Dear Sir: 

Your office has requested that I furnish you with more 
specific information as to the use and occupancy of Wad¬ 
dell Hall, 715 8th Street, Northwest, Lot 831, Square 429. 

The District of Columbia Baptist Convention uses two 
rooms on the first floor and four rooms on the second floor 
for Baptist headquarters. The Baptist World Alliance 
occupies two rooms on the second floor for its general secre¬ 
tary. 

A part of the building, including some of the rooms used 
by the Baptist Convention, are used for Sunday School pur¬ 
poses on Sundays. 

The District of Columbia Baptist Convention is an or¬ 
ganization composed of Baptist churches in the District of 
Columbia and nearby Maryland. It corresponds to what 
are commonly known in the states as “ Baptist Associa¬ 
tions.” Its activities will be pretty clearly shown from the 
minutes of its meetings, and I am handing you herewith a 
copy of the minutes of its sixty-sixth annual meeting. 

The Baptist World Alliance is a voluntary and fraternal 
organization for promoting fellowship and co-operation 
among Baptists. Its aims and objects are set forth in the 
inclosed pamphlet designated “The Baptist World Alli¬ 
ance.” 
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Until June, 1944, inclusive, the Convention and the Alli¬ 
ance contributed $150.00 a month for heat, light, janitorj ser¬ 
vice, etc., of the building and this amount was paid directly 
to Calvary Baptist Church. Since the Church supplied a 
large part of this contribution, it was considered inacjkis- 
able to continue this arrangement and both the Baptist Con¬ 
vention and the World Alliance were notified that the ar- 

I 

rangement would terminate as of June 30, 1944, and ^ince 
that time they have paid nothing to the Church and occupy 
the building free of charge. As a matter of fact, they have 
been advised that the Church desires the spacej for 

18 its own activities and as soon as they can make other 
arrangements they will move out. 

Very truly yours, 

J. BARRETT CARTER, 

. ' Chairman, 

JBC/c 

Respondent’s Exhibit “B” j 

i 

19 February 15,1944. 
D. C. Tax Assessor, 

Washington 4, D. C. . 

Dear Sir: 

I 

I enclose in duplicate claim for exemption from taxation 
for the several parcels of land standing in the name of j the 
Calvary Baptist Church Extension Association. 

Under date of February 25,1943,1 filed similar claims for 
exemption for the same property, but we have not yet been 
officially advised whether the claim has been allowed. 

I 

I 

I 

i 

I 

i 

i 

I 


Board of Trustees of Calvary 
Baptist CTmrch and Congregant 
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It seems clear that all of this property is exempt under the 
provisions of the Act of December 24, 1942. 

As explained in my letter of February 25,1943, all of the 
property standing in the name of Calvary Baptist Church 
Extension Association actually belongs to Calvary Baptist 
Church and Congregation, and was placed in the name of 
the Extension Association to facilitate borrowing money 
for the erection of a Sunday School building. 

The District Baptist Convention and the Baptist World 
Alliance occupy 6 rooms of the building known as Waddell 
Hall on Lot 831 as Baptist Headquarters, and the Church 
receives therefor $150.00 a month which is estimated as the 
amount necessary to defray the expenses of heat and jani¬ 
tor service and the cost of repairs. 

The District Baptist Convention and the Baptist World 
Alliance are organizations of Baptist Churches and are not 
operated for profit. As a matter of fact, Calvary Baptist 
Church and Congregation contributes to the District Bap¬ 
tist Convention about $16,000.00 a year, so that actually Cal¬ 
vary Baptist Church is paying a large proportion of the 
cost of maintaining the building. 

There are several provisions in the Act of December 24, 
1942, under which we might claim exemption and I refer 
particularly to subparagraphs m, n, o, q, and r of said 
Act. 

20 It is true that there is a provision of the law (para¬ 
graph 47-801'b of the District Code) which takes away 
the right of exemption if the property is used “to secure a 
rent or income for any activity other than that for which 
exemption is granted such building.” 

If the Church, instead of contributing to the Baptist Con¬ 
vention around $16,000.00 a year, should reduce this con¬ 
tribution to the extent of $1800.00 and permit the two or¬ 
ganizations to occupy the building free of any charge, there 



would be no question but what the building would be exempt 
from taxation. The practical result of the contribution 
made by the two organizations for the heating, care, I and 
upkeep of the building is in effect the same. In other words, 
we receive the $150.00 a month and take care of the upkeep 
of the building and then give the money back to the Baptist 
Convention in the annual contribution we make to thi^ or¬ 
ganization. So that in any event, the income from! the 
building is used for activities for which the building is 
exempt from taxation under the Act of Congress. More¬ 
over, the Church uses a large part of the building on Sun¬ 
days for Sunday School purposes, and it is more convenient 
for the care and upkeep of the building to be handled by the 
Church staff than it is to be handled in any other way. 

Respectfully, 

J. BAEEETT CAET^EE. 


JBC :id 
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IN THE 


United States Court of Appeals j 

for the District of Columbia 


No. 9285 


Calvary Baptist Church Extension Association] 

Petitioner, 

v. 

i 

i 

District of Columbia, Respondent. 


BRIEF FOR RESPONDENT 

. . •• . 

I 

COUNTER-STATEMENT OF THE CASE ! 

The facts stated by petitioner are substantially correct with 
the following exceptions: 

The statement on page 2 of petitioner’s brief thati the 
“greater part” of the building involved is used for Sunday 
school and church activities is apparently taken from the [peti¬ 
tion filed with the Board of Tax Appeals (App. 2). The find¬ 
ings of the Board as to use of the building are as follow^: 


“Two rooms on the first floor and four rooms on the second 
floor were used by the District of Columbia Baptist Conven¬ 
tion for Baptist headquarters.” (App. 4.) “The Baptist 
World Alliance occupied two rooms on the second floor for its 
general secretary.” “The remainder of the building is used by 
the Church on Sundays for Sunday school purposes.” (App. 
5.) The Board’s findings and the evidence do not disclose ’ 
whether the latter use is or is not a use of the greater part of 
the building. 

The reference on page 3 of petitioner’s brief to the Act of 
April 9,1943 is obviously intended to mean the Act of Decem¬ 
ber 24, 1942 (56 Stat. 1089), since the Act of April 9, 1943 
(57 Stat. 61, c. 41), merely adds the American Tree Associa¬ 
tion to those organizations whose buildings are exempted from 
Taxation under Section l(k) of the Act of December 24,1942, 
supra. 


SUMMARY OF ARGUMENT 

Sections l(n) and (q) of the statute involved, on which peti¬ 
tioner relies, require that the property for which exemption is 
claimed must he owned and used for the favored purposes be¬ 
fore the exemption will be granted. Ownership of the property 
without use thereof by the owner for the favored purposes does 
not meet the test and is not sufficient to warrant the exemption. 
The test of exemption has not been met in this case under Sec¬ 
tions l(n) and (q). The property taxed is therefore not exempt. 

The findings of the Board of Tax Appeals do not support the 
broad contention made by the petitioner that use of the property 
by the District of Columbia Baptist Convention and the Baptist 
World Alliance was, in effect, a use by the Church. This Court 
will act only upon the facts appearing in the record before it. 
Statutes exempting property from taxation are to be strictly con¬ 
strued and exemption will not be authorized unless plainly and 
unmistakably granted. 


ARGUMENT 

I 


Ownership and use of the property by the owner for the favored 
purposes must concur in order to exempt the 
property from Taxation 

i 

| 

The sole question to be determined on this appeal is whether 
the Board of Tax Appeals for the District of Columbia erred 
v in determining that a portion of the real property owned by 
the Calvary Baptist Church and Congregation, which was used 
by the Baptist World Alliance and the District of Columbia 
Baptist Convention during the tax year involved, 1 is not en¬ 
titled to exemption from taxation. It is respondent’s position 
that under the provisions of Sections l(n) and (q) of the Act 
of December 24,1942 (56 Stat. 1089, c. 826; D. C. Code, 1940 
cd., Supp. IV, Sections 47-801a(n) and (q)), 2 on which peti¬ 
tioner reiies, ownership and use of the property by the owner 
for the favored purposes must concur in order to exempt the 
property from taxation. Although the building involved is 
owned by the Calvary Baptist Church, that part of the prop¬ 
erty which has been taxed was not used by the church dikring 
the tax year in controversy. The Board of Tax Appeals deter¬ 
mined, based upon the evidence adduced, that the property 
involved was not in whole or in part regularly used for reli¬ 
gious worship, study, training or missionary activities (App. 
5) as required by Sec. l(n), and that although the Convention 
which used part of the property was an organization charged 
with the administration, etc., of organizations entitled tp ex¬ 
emption under Sec. l(q) the Convention was not the owner 
(App. 5, 7). Under these circumstances the Board held that 
ownership by the Church without an exempt use by it not 
sufficient to entitle the property to exemption from taxation. 
Respondent submits that the Board was correct as will herein¬ 
after appear. 

_ - 

1 Fiscal year ended June 30, 1945 (App. 1). 

2 Petitioner’s brief, p. 4. 
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The petitioner's contention that nowhere does the law re¬ 
quire that use of the building in question must be limited to ! 
use by the owner (Pet. brief, p. 7) does not appear to be sup¬ 
ported by either the statute involved or the authorities. The 
words “belonging to” which are used throughout Section 1 
of the Act of December 24, 1942, swpra, with certain excep¬ 
tions, clearly mean “owned by.” It seems to be well settled 
that the term “belonging to” where it is used with reference to 
property ordinarily denotes ownership. Hackett v. California / 
Laundry, 7 Cal. App. 2d 757,45 P. 2d 833, 834; People v. Lake 
Forest University, 367 HI. 103, 10 N. E. 2d 667, 671; State v. 
Kilbum , 81 Conn. 9, 69 A. 1028,1029; Commonwealth v. Wil¬ 
son, 141 Va. 116, 126 S. E. 220, 221; annotation, 157 A. L. R. 1 
860, 862; 2 Cooley, Taxation (Fourth ed., 1924), Sec. 676, p. 
1418. The term “belonging to” is contained in Sections l(n) 
and (q) of the statute on which the petitioner relies, which 
sections also require that the buildings be used for the stated 
purposes. Accordingly, there are two tests of exemption in 
the present case, both of which must be met in order to exempt 
the property from taxation. The requirement is clearly and j 
succinctly stated in 2 Cooley, Taxation (Fourth ed., 1924), 

Sec. 680, p. 1426, as follows: 

“If the exemption applies only to property ‘owned 
and used/ then the ownership and use for the desig¬ 
nated purpose must concur.” 

And in 51 Am. Jur., Taxation (cum. ed., 1944), Sec. 539, p. 539, 
the following is stated: 

“* * * Ordinarily, property belonging to an institu¬ 
tion which has been granted tax exemption is not 
exempt from taxation unless such property is used for 
the purposes for which that institution was estab- \ 

lished, and this depends upon the facts pertaining to , 

its use as shown in each individual case. * # * If 
ownership is the test, use alone is not sufficient; and 
if use is the test, ownership alone is not sufficient.” 
(Emphasis supplied.) 




The distinction between the “ownership test” and thb “use 
test” in claims for exemption from taxation was very recently 
pointed out by this Court in Howard University v. District of 
Columbia (No. 9137, decided March 18, 1946), __ U. SL App. 
D. C—, — F. 2d —, and it was said that the tests are wholly 
different. In the present case both tests are applicable] It is 
obvious that under neither Sec. l(n) nor Sec. l(q) of the Act 
of December 24, 1942, supra , does the owner use the property 
taxed. It is also apparent from the Board’s opinion that 
neither of the two organizations use such property within the 
meaning of Sec. l(n), and that only one of said organizations 
uses it within the meaning of Sec. l(q). In other words, there 
is no concurrence of ownership and use either by the Church 
or the two organizations. .! 

Although the case of Hebrew Home for the Aged v. district 
of Columbia, 79 U. S. App. D. C. 64, 142 F. 2d 573, was de¬ 
cided under the provisions of a different statute, as pointed 
out by the Board of Tax Appeals (App. 8), the principle of 
law that, where a statute makes ownership and use of property 
the test of exemption, ownership alone will not suffice to! grant 
the exemption clearly was applied in this Court’s decision of 
that case. The Court there held that although the owner of 
the building was a public charity the property was not exempt 
under the provisions of Sec. 8 of the Act of March 3, 1877 (19 
Stat. 396, 399, c. 117; D. C. Code, 1940 ed., Sec. 47-801X 8 and 
the fact that the lessee which used the building was also a 
public charity did not exempt the building from taxation. It 
is quite true that the specific language of the Act of March 3, 
1877, supra, differs somewhat from the Act of December 24, 
1942, supra, pertaining to the exemption of various buildings 
from taxation. Both statutes, however, with certain exceptions 
not applicable to this appeal, clearly require ownership and use 
by the favored institution as prerequisites for exemption of 
the property. 


3 Repealed by Sec. 7(c) of the Act of December 24, 1942. supra. 
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In view of the foregoing it would seem unnecessary to refer 
to the Report of the Committee of the House of Represents 
tives on the Bill which was enacted as the Act of December 
24, 1942, supra. 4. 5 The language quoted in petitioner’s brief 
from such report (p. 7) applies specifically and particularly to 
what is termed “houses of study” owned and used by the re¬ 
spective orders of the Catholic Church which train and teach 
students preparing for the priesthood and for the educational, 
charitable, benevolent, and religious work of the Church. The 
comments of the Committee as to “houses of study” are not 
applicable or pertinent to the present case. The respondent 
believes that the purposes and intent of Sections l(n) and (q) 
of the statute involved are more appropriately expressed in the 
general comments of the Committee as follows: 

“The language in subparagraphs (m) and (n) was 
incorporated after much thought and discussion, and 
has for its purpose the exempting of property owned 
by churches which, in the accepted sense, are build¬ 
ings primarily and regularly used by the congregation 
of a particular church for public religious worship . 33 5 

(Emphasis supplied.) • 

* 

“The final type of building, which should be 
exempt from taxation, is set forth in subparagraph 
(q), and the language is intended to cover buildings 
which are used as administrative headquarters for 
and owned by organizations charged with the admin¬ 
istration, coordination, or unification of the activi¬ 
ties which are carried on, either locally or which may 
extend beyond the confines of the District of Colum¬ 
bia, by institutions or organizations entitled to ex¬ 
emption from taxation under the provisions of this 
act * * *.” 8 (Emphasis supplied.) 


4 Report of the House Committee on the District of Columbia to accompany 
H. R. 7781. Report No. 2635, 77th Congress, 2d Session, November 19, 1942. 

5 Id., p. 4. 
c Id., p. 6. 
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The case of District of Columbia v. Vestry of St. James Par¬ 
ish, — U. S. App. D. C. —, 153 F. 2d 621, cited by petitioner, 
was decided upon the question whether income received from 
renting a portion of a rectory building deprived the poiftion 
of the building so used of its exemption from taxation under 
Sec. 2 of the Act of December 24, 1942, supra. The decision 
of the Court was limited to that case and is not applicable to 
the present appeal. 

It is argued by petitioner (Brief p. 5) that ownership of a 
building by one exempt organization and partial use ofl the 
building by another exempt organization does not deny exemp¬ 
tion from taxation of the whole building. Respondent does not 
contend that under the facts of this case or any similar case 
that the “whole building” should be denied exemption*! In 
fact, the tax in the present case was levied on only so muqh of 
the property as was used by the District of Columbia Baptist 
Convention and the Baptist World Alliance (App. 5, Finding 
5). The Board of Tax Appeals did not make any finding of 
fact that the greater part of the building involved was tised 
for Sunday school and church activities, or that the building 
was primarily and regularly used for .religious worship, study, 
training and missionary activities (App. 3-5). On the Con¬ 
trary, the Board concluded as a matter of law that the prop¬ 
erty involved was not in whole or in part regularly used for 
such purposes (App. 5). 

Under the applicable provisions of the statute involved as 
applied to the circumstances of this case it seems obvious that 
the property taxed is not entitled to exemption from taxation. 

II 

The provisions of the statute here involved must be strictly 

construed 

i 

The petitioner urges that even if this Court should be of 
opinion that use of a building, otherwise exempt, is limited to 
use by the owner to entitle it to exemption, the use of the 

i 

l 

| 

i 

! 
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building in question was in effect a use by the owner. In sup¬ 
port of this position the petitioner states (Pet. brief, p. 9) that 
“It is a well-known fact that practically every evangelical 
church has, as part of its organization, a missionary society and 
other organizations for stimulating and encouraging the mis¬ 
sionary spirit”, and that the activities of the District of Col¬ 
umbia Baptist Convention and the Baptist World Allian z are 
in effect simply a part of the work of the church. The two 
organizations which use* that part of the petitioner’s property 
here involved are not the owners of the property, and, as the 
Board of Tax Appeals pointed out in its opinion (App. 6): 

‘The District of Columbia Baptist Convention is 
an organization charged with the administration, co¬ 
ordination and unification of activities of the Baptist 
Churches within and adjacent to the District of Col¬ 
umbia. 

“The object of the Baptist World Alliance is to pro¬ 
mote fellowship and co-operation among Baptists. It 
expressly disclaims being an administrative body, it 
carries on no missions and it appoints no mission¬ 
aries. 7 

“Neither organization conducts any religious wor¬ 
ship, study, training or missionary activities in the 
portion of the budding occupied by it. The adminis¬ 
tration of the affairs of the churches may include de¬ 
cisions and actions affecting religious worship and 
missionary activities, but it is not itself worship or 
missionary activities.” (Emphasis Supplied.) 

This Court will act only upon the facts appearing in the record 
before it. White v. Central Dispensary and Emergency Hos¬ 
pital, 69 App. D. C. 122, 99 F. 2d. 355,119 A. L. R. 1002. 

An extremely liberal construction of the statute here in¬ 
volved would be required in order to give effect to the peti- 


7 In a pamphlet pertaining to the Baptist World Alliance which is attached to 
Respondent’s Exhibit B the following is stated (Tr. 22), referring to the 
Alliance: “It is not an administrative body, carrying on mission work or 
appointing missionaries." 


tioner’s contentions and grant the exemption claimed. It is 
well established by this Court that statutes exempting prop¬ 
erty from taxation are to be strictly construed. Hebrew Home 
jor the Aged v. District of Columbia, supra; Combined Con¬ 
gregations of the District of Columbia v. Dent, 78 U. S. ^.pp. 
D. C. 254, 140 F. 2d 9. The exemption must be plainly |and 
unmistakably granted by the statute. Any doubt is fatpl to 
the claim. Chicago Theological Seminary v. Illinois, 188 U. S. 
662, 672, 47 L. ed. 641, 648. 

CONCLUSION 

i 

In view of the foregoing, it is respectfully submitted that 
the decision of the Board of Tax Appeals should be affirmed. 


Vernon E. West, 

Corporation Counsel, D. C., 

Chester H. Gray, 

Principal Assistant Corporation Counsel, D\ C., 
G. C. Updegraff, 

Assistant Corporation Counsel, D. C., 
Attorneys for Respondent, 

District Building. 



